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Commonwealth Edison Company
CHIEF CLERK'S GFFICE
Verified Emergency Petition for a Declaratory
Ruling determining Commonwealth Edison
Company’s obligations under the provisions of
Article IX of the Public Utilities Act, including
220 ILCS 5/9-102, 103, 104, 201, 240, and 241,
to pay under ComEd’s Rider 3-Qualified Solid
Waste Energy Facility Purchases to Resource
Technology Corporation for purchases of
energy from Resource Technology
Corporation’s facility located at 14732 East
2100 North Road, Pontiac, Iilinois in quantities
that are in excess of that facility’s 10 MW
configured capacity specified in the
Commission’s Order in Docket 97-0034 dated
October 8, 1997 or for other relief

Case No. 02-0455
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INTERVENORS BANCO PANAMERICANGO, INC.’S,

CHIPLEASE, INC.’S AND LEON GREENBLATT’S

EMERGENCY APPLICATION FOR REHEARING
Intervenors Banco Panamericano, Inc., Chiplease, Inc. and Leon Greenblatt (collectively
referred to as “Banco”), by their attorneys, pursuant to 83 Ill. Adm. Code 200.880, apply to the
Ilinois Commerce Commission (“Commission”) for an Emergency Rehearing of the Order on
the Merits entered by the Commission on September 4, 2002 (the “Final Order”). Banco further
secks that the Commission enter a stay of the enforcement and effect of the Final Order pending
a final determination of Banco’s Emergency Application For Rehearing, for which Banco

concurrently files a Joinder In RTC’s Emergency Petition For Stay. Banco specifically applies

for Rehearing as to the following issues:
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1. Whether the Commission erred in finding that the Commission’s October 8,
1997 Order imposed a 10 MW limit on the QSWETF status for the Pontiac
facility. (Final Order, p. 15.)

Banco contends that the Commission’s finding that the October 8, 1997 Order imposed a
10 MW limit for the amount of electricity generated from landfill methane gas by the Pontiac
facility is erroneous. As support, Banco incorporates the arguments contained on pages 1-3 of
the previously filed Brief On Exceptions By Banco Panamericano, Inc., Chiplease, Inc. and Leon
Greenblatt to the Proposed Order dated July 29, 2002 (“Banco’s Brief On Exceptions™).

2, Whether the Commission erred in finding that the Commission possesses the

authority to set wattage limits on individual QSWEFs such as the Pontiac
facility. (Final Order, p. 15.)

Banco contends that the Commission’s finding that it possess the authority to set wattage
limits for the Pontiac facility is erroneous. As support, Banco incorporates the arguments
contained on pages 4-7 of Banco’s Brief On Exceptions.

3. Whether the Commission erred in finding that Commonwealth Edison

Company (“ComEd”) and the Commission’s Staff are not estopped from
seeking the relief sought by ComEd. (Final Order, p. 16.)

Banco contends that the Committee’s finding that ComEd and the Commission’s Staff

are not estopped from seeking the relief sought by ComEd in this proceeding is erroneous. As

support, Banco incorporates the arguments contained on pages 7-11 of Banco’s Brief On

Exceptions.
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Steven B. Towbin

Mark I.. Johnson

D’Ancona & Pflaum LLC
111 East Wacker Drive

Suite 2800

Chicago, Illinois 60601-4205
Telephone: (312)602-2364
Facsimile: (312)602-3364
stowbin{@dancona.com
mjohnson{@dancona.com
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Respectfully submitted,

D’ANCONA & PFLAUM LLC

By: y
One of the attoyneys for petitioners Banco
Panamericano, “n¢., Chiplease, Inc. and
Leon Greenblatt
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VERIFICATION BY CERTIFICATION
Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of
Civil Procedure, the undersigned certifies that the statements set forth in the foregoing document
are true and correct, except as to matters therein stated to be on information and belief and as to

such matters, the undersigned certifies as aforesaid, that he verily believes the same to be true.

Mar] Johnson

Subscribed and sworn to before
me, on this 4th day of September, 2002.

Notary %blic

OFFICIAL SEAL
MARY ELLEN MCBRIDE

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES:04/14/08
OARAARANAMAAAAPAP,
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STATE OF ILLINOIS
ILLINOIS COMMERCE COMMISSION

Commonwealth Edison Company

Verified Emergency Petition for a Declaratory
Ruling determining Commonwealth Edison
Company’s obligations under the provisions of
Article IX of the Public Ultilities Act, including
220 TLCS 5/9-102, 103, 104, 201, 240, and 241,
to pay under ComEd’s Rider 3-Qualified Sohd
Waste Energy Facility Purchases to Resource
Technology Corporation for purchases of
energy from Resource Technology
Corporation’s facility located at 14732 East
2100 North Road, Pontiac, Illinois in quantities
that arc in excess of that facility’s 10 MW
configured capacity specified in the
Commission’s Order in Docket 97-0034 dated
October 8, 1997 or for other relief

Case No. 02-0455
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NOTICE OF FILING

PLEASE TAKE NOTICE that we have this 4th day of September, 2002, filed with the
Clerk of the Illinois Commerce Commission, 527 East Capitol Avenue, Springfield, Illinois
62701, via Federal Express the Intervenors Banco Panamericano, Inc.'s, Chiplease, Inc.'s
and Leon Greenblatt's Emergency Application for Rehearing in the above-captioned
proceeding.

PROOF OF SERVICE

Mark L. Johnson, being first duly sworn, deposes and says that he i1s an attorney for
Banco Panamericano, Inc., Chiplease, Inc. and Leon Greenblatt and that on September 4, 2002 a
copy of the Intervemors Banco Panamericamo, Inc.'s, Chiplease, Inc.'s and Leon
Greenblatt's Emergency Application for Rehearing was served via Federal Express on Donna
Caton, Chief Clerk of Illinois Commerce Commission and via facsimile and/or e-mail to all
parties of record on the attached Service List.

Mark L. Johnson

Steven B. Towbin

Mark L. Johnson

D’Ancona & Pflaum LLC

111 East Wacker Drive, Suite 2800
Chicago, Illinois 60601-4205

stowbin{@dancona.com
mjohnson@dancona.com
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David L. Nixon

160 North LaSalle Street
Suite C800

Chicago, Ilinois 60601
312/793-2877
Dnixon@icc.state.il.us

Anastasia M. O'Brien
Associate General Counsel

Exelon Business Services Corporation

10 South Dearborn Street
Suite 3500

Chicago, Illinois 60603
312/395-5400

Anastasia.obrien@exeloncorp.com

David Borden - 217/524-5516
Tom Griffin - 312/814-1818
Steve Knepler - 217/785-5431
Illinois Commerce Commission
537 East Capitol Avenue
Springfield, lllinois 62701
Dborden@icc.state.il.us

Tracy E. Stevenson
Chuhak & Tecson, P.C.
30 South Wacker Drive
Suite 2600

Chicago, Illinois 60606
312/444-9027
Tstevenson@chuhak.com

Steven Knepler

Financial Analysis Division
linois Commerce Commission
527 East Capitol Avenue
Springfield, [llinois 62701
Sknepler@icc.state.il.us
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SERVICE LIST
ICC Docket No. 02-0445

Paul F. Hanzlik

John L. Rogers

Attorney for Commonwealth Edison Co.
Foley & Lardner

Three First National Plaza

70 West Madison

Suite 4100

Chicago, Illinois 60602

312/558-6600

William J. Showtis
Administrative Law Judge
Illinois Commerce Commission
537 East Capitol Avenue
Springfield, Illinois 62701
217/524-8928
Bshowtis@icc.state.il.us

Donna Caton

Chief Clerk

Illinois Commerce Commission
537 East Capitol Avenue
Springfield, Illinois 62701

Anne R. Pramaggiore

Associate General Counsel
Commonwealth Edison Company
P.O. Box 805379

Chicago, Illinois 60680-5379
Anne.pramaggiore@exeloncorp.com

Thomas Griffin

Financial Analysis Division
Illinois Commerce Commission
160 N. LaSalle Street, Suite C-800
Chicago, Illinois 60601
Teriffin@icc.state.il.us




